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Abstract : Mediation is an increasingly important mechanism, particularly in the European context, as demonstrated, for
example, by the publication by the European Union of the Directive 2008/52/EC on certain aspects of mediation in civil and
mercantile matters. Developments in international trade and globalization in this new century have led to an increase of the
number of litigations, often cross-border, and the courts have failed to respond adequately. From the economic point of view,
competitive negotiation can generate negative external effects in social terms. Not always the solution found in court is the
most efficient solution taking into account all elements of society. On the other hand, the administration of justice adds in
economic terms transaction costs that can be mitigated by the application of other forms of conflict resolution, such as
mediation. In this paper, the economic benefits of mediation will be analysed in the light of various studies on the functioning
of  justice.  Several  theoretical  arguments  will  be  confronted  with  empirical  studies  to  demonstrate  that  mediation  has
significant positive economic effects. In the Portuguese legal system, legislative frameworks for mediation display a state
committed to creating a new architecture for the administration of justice, based on the construction of a multi-faceted legal
system for  dispute  resolution  mechanisms.  Understanding  the  way  in  which  the  system of  mediation  in  Portugal  was
introduced, allows us to point out that our internal ordering is creating the legal instruments which can assist citizens in the
effective protection of their rights.  However, data on the use of mediation in concrete proceedings and the consequent
effectiveness of mediation in settling disputes, reveal a mechanism that is still far from the ideal results that were initially
sought.
Keywords : access to justice, alternative dispute resolution, mediation, litigation
Conference Title : ICPEML 2018 : International Conference on Politics, Economics, Management and Law
Conference Location : Zurich, Switzerland
Conference Dates : September 13-14, 2018

World Academy of Science, Engineering and Technology
International Journal of Social and Business Sciences

Vol:12, No:09, 2018

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 S
oc

ia
l a

nd
 B

us
in

es
s 

Sc
ie

nc
es

 V
ol

:1
2,

 N
o:

09
, 2

01
8 

pu
bl

ic
at

io
ns

.w
as

et
.o

rg
/a

bs
tr

ac
ts

/8
74

05
.p

df

ISNI:0000000091950263International Scholarly and Scientific Research & Innovation 12(09) 2018 1

https://publications.waset.org/abstracts/87405.pdf

