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Abstract : Eyewitness misidentifications can sometimes lead to wrongful convictions of innocent people. This occurs in part
because jurors tend to believe confident eyewitnesses even when the identification took place under suggestive conditions.
Empirical research demonstrated that jurors are often unaware of the factors that can influence the reliability of eyewitness
identification. Most common legal safeguards that are designed to educate jurors about eyewitness evidence are judicial
instructions and expert testimony. To date, very few studies assessed the effectiveness of judicial instructions and most of them
found that judicial  instructions make jurors more skeptical  of  eyewitness evidence or do not have any effect on jurors’
judgments. Similar results were obtained for expert testimony. However, none of the previous studies focused on the ability of
legal safeguards to improve jurors’ assessment of evidence obtained from suggestive identification procedures—this is one of
the gaps addressed by this paper. Furthermore, only three studies investigated whether legal safeguards improve the ultimate
accuracy  of  jurors’  judgments—that  is,  whether  after  listening  to  judicial  instructions  or  expert  testimony  jurors  can
differentiate between accurate and inaccurate eyewitnesses. This presentation includes two studies. Both studies used genuine
eyewitnesses (i.e., eyewitnesses who watched the crime) and manipulated the suggestiveness of identification procedures. The
first study manipulated the presence of judicial instructions; the second study manipulated the presence of one of two types of
expert  testimony:  a  traditional,  verbal  expert  testimony or expert  testimony accompanied by visual  aids.  All  participant
watched a video-recording of an identification procedure and of an eyewitness testimony. The results indicated that neither
judicial instructions nor expert testimony affected jurors’ judgments. However, consistent with the previous findings, when the
identification procedure was non-suggestive, jurors believed accurate eyewitnesses more often than inaccurate eyewitnesses.
When the procedure was suggestive, jurors believed accurate and inaccurate eyewitnesses at the same rate. The paper will
discuss the implications of these studies and directions for future research.
Keywords : expert testimony, eyewitness evidence, judicial instructions, jurors’ decision making, legal safeguards
Conference Title : ICCCF 2018 : International Conference on Criminology and Clinical Forensics
Conference Location : Montreal, Canada
Conference Dates : May 24-25, 2018

World Academy of Science, Engineering and Technology
International Journal of Law and Political Sciences

Vol:12, No:05, 2018

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 L
aw

 a
nd

 P
ol

iti
ca

l S
ci

en
ce

s 
Vo

l:1
2,

 N
o:

05
, 2

01
8 

pu
bl

ic
at

io
ns

.w
as

et
.o

rg
/a

bs
tr

ac
ts

/8
33

19
.p

df

ISNI:0000000091950263International Scholarly and Scientific Research & Innovation 12(05) 2018 1

https://publications.waset.org/abstracts/83319.pdf

