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Abstract : The United States Supreme Court recently announced that it is unconstitutional to sentence a child to life without
parole for non-homicide offenses, and that each child so situated must be afforded a meaningful opportunity for release from
prison in his lifetime. The Court also declared that it is unconstitutional to impose a mandatory sentence of life without parole
on a child for homicide offenses. Across the United States, attorneys and advocates continue to litigate issues surrounding the
implementation of these legal principles. Some states have held that any sentence to a finite term of years, no matter how long,
is not the same as ‘life’ and therefore does not violate the constitution. Other states have held that a sentence to a term of
years that is less than the expected life of that particular child is not unconstitutional. In Colorado, the courts have routinely
looked to life expectancy estimates from governmental organizations to determine how long a particular child is expected to
live. They then compare that the date that the child is expected to be eligible for parole, and if the child is expected to still be
living when he is eligible for parole, the sentence is deemed constitutional. This paper argues that it is inappropriate, reckless,
unconstitutional and not scientifically sound to use such estimates in determining whether a child will have a meaningful
opportunity for release from prison and life outside of prison before he dies. This paper argues that the opportunity for release
must mean more than a probability that a child will be released before his death, and that it must include an opportunity for a
meaningful life outside of prison (not just the opportunity to be released and then die on the outside). The paper further argues
that  life  expectancy  estimates  cannot  guide  a  court  or  a  legislature  in  determining  whether  a  sentence  is  or  is  not
constitutional.
Keywords : life without parole, life expectancy, juvenile sentencing, meaningful opportunity for release from prison
Conference Title : ICJJ 2016 : International Conference on Juvenile Justice
Conference Location : Kuala Lumpur, Malaysia
Conference Dates : February 11-12, 2016

World Academy of Science, Engineering and Technology
International Journal of Law and Political Sciences

Vol:10, No:02, 2016

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 L
aw

 a
nd

 P
ol

iti
ca

l S
ci

en
ce

s 
Vo

l:1
0,

 N
o:

02
, 2

01
6 

pu
bl

ic
at

io
ns

.w
as

et
.o

rg
/a

bs
tr

ac
ts

/3
94

78
/p

df

ISNI:0000000091950263International Scholarly and Scientific Research & Innovation 10(02) 2016 1

https://publications.waset.org/abstracts/39478/pdf

