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Abstract : Multiple Convention Refugees in New Zealand are stuck in a state of immigration limbo due to a lack of defined
immigration policies. The Refugee Convention of 1951 does not give the right to be issued a permanent right to live and work
in the country of asylum. A gap in New Zealand's immigration law and policy has left Convention Refugees without the right to
obtain a resident or temporary entry visa. The significant lack of literature on this topic suggests that the lack of visa options
for Convention Refugees in New Zealand is a widely unknown or unacknowledged issue. Refugees in New Zealand enjoy the
right of non-refoulement contained in Article 33 of the Refugee Convention 1951, whether lawful or unlawful. However, a
number of rights contained in the Refugee Convention 1951, such as the right to gainful employment and social security, are
limited to refugees who maintain lawful immigration status. If  a Convention Refugee is denied a resident visa, the only
temporary entry visa a Convention Refugee can apply for in New Zealand is discretionary. The appeal cases heard at the
Immigration Protection Tribunal establish that Immigration New Zealand has declined resident and discretionary temporary
entry visa applications by Convention Refugees for failing to meet the health or character immigration instructions. The
inability of a Convention Refugee to gain residency in New Zealand creates a dependence on the issue of discretionary
temporary entry visas to maintain lawful status. The appeal cases record that this reliance has led to Convention Refugees'
lawful immigration status being in question, temporarily depriving them of the rights contained in the Refugee Convention
1951 of lawful refugees. In one case, the process of applying for a discretionary temporary entry visa led to a lawful Convention
Refugee being temporarily deprived of the right to social security, breaching Article 24 of the Refugee Convention 1951. The
judiciary has stated a constant reliance on the issue of discretionary temporary entry visas for Convention Refugees can lead to
a breach of New Zealand's international obligations under Article 7 of the International Covenant on Civil and Political Rights.
The appeal cases suggest that, despite successful judicial proceedings, at least three persons have been made to rely on the
issue of discretionary temporary entry visas potentially indefinitely. The appeal cases establish that a Convention Refugee can
be denied a discretionary temporary entry visa and become unlawful. Unlawful status could ultimately breach New Zealand's
obligations under Article 33 of the Refugee Convention 1951 as it would procedurally deny Convention Refugees asylum. It
would force them to choose between the right of non-refoulement or leaving New Zealand to seek the ability to access all the
human rights contained in the Universal Declaration of Human Rights elsewhere. This paper discusses how the current system
has given rise to these breaches and emphasizes a need to create a designated temporary entry visa category for Convention
Refugees.
Keywords : domestic policy, immigration, migration, New Zealand
Conference Title : ICIMHS 2023 : International Conference on International Migration and Human Security
Conference Location : Auckland, New Zealand
Conference Dates : December 04-05, 2023

World Academy of Science, Engineering and Technology
International Journal of Social and Business Sciences

Vol:17, No:12, 2023

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 S
oc

ia
l a

nd
 B

us
in

es
s 

Sc
ie

nc
es

 V
ol

:1
7,

 N
o:

12
, 2

02
3 

pu
bl

ic
at

io
ns

.w
as

et
.o

rg
/a

bs
tr

ac
ts

/1
65

81
0.

pd
f

ISNI:0000000091950263International Scholarly and Scientific Research & Innovation 17(12) 2023 1

https://publications.waset.org/abstracts/165810.pdf

