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Abstract : Theme: The present paper aims to analyze the specificity of the judicial evidence linked to the subjects of dignity
and personality rights, otherwise known as moral rights, in the determination of the truth and formation of the judicial
reasoning in cases concerning these areas. This research is about the way courts in Brazilian domestic law search for truth and
handles evidence in cases involving moral rights that are abundant and important in Brazil. The main object of the paper is to
analyze the effectiveness of the evidence in the formation of judicial conviction in matters related to morally controverted
rights, based on the Brazilian, and as a comparison, the Latin American legal systems. In short, the rights of dignity and
personality are moral. However, the evidential legal system expects a rational demonstration of moral rights that generate
judicial conviction or persuasion. Moral, in turn, tends to be difficult or impossible to demonstrate in court, generating the
problem considered in this paper, that is, the study of the moral demonstration problem as proof in court. In this sense, the
more linked to moral, the more difficult to be demonstrated in court that right is, expanding the field of judicial discretion,
generating legal uncertainty. More specifically, the new personality rights, such as gender, and their possibility of alteration,
further amplify the problem being essentially an intimate manner, which does not exist in the objective, rational evidential
system, as normally occurs in other categories, such as contracts. Therefore, evidencing this legal category in court, with the
level of security required by the law, is a herculean task. It becomes virtually impossible to use the same evidentiary system
when judging the rights researched here; therefore, it generates the need for a new design of the evidential task regarding the
rights of the personality, a central effort of the present paper. Methodology: Concerning the methodology, the Method used in
the Investigation phase was Inductive, with the use of the comparative law method; in the data treatment phase, the Inductive
Method was also used. Doctrine, Legislative, and jurisprudential comparison was the technique research used. Results: In
addition to the peculiar characteristics of personality rights that are not found in other rights, part of them are essentially
linked to morale and are not objectively verifiable by design, and it is necessary to use specific argumentative theories for their
secure confirmation,  such as interdisciplinary support.  The traditional  pragmatic theory of  proof,  for having an obvious
objective character, when applied in the rights linked to the morale, aggravates decisionism and generates legal insecurity,
being necessary its reconstruction for morally charged cases, with the possible use of the “predictive theory” ( and predictive
facts) through algorithms in data collection and treatment.
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