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Rylands v. Fletcher
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a minore ad maius

Brown v. Kendall 
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Cambridge Water 

Rylands v. Fletcher
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dolus

the Restatement 
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Exchequer Chamber

Court of Exchequer.

We think that the rule of law is that the person who for 
his own purposes brings on his lands and collects and 
keeps there anything likely to do mischief if it escapes, 
must keep it in at his peril, and, if he does not do so, is 
prima facie answerable for all the damage which is the 
natural consequence of its escape. He can excuse himself 
by showing that the escape was owing to the plaintiff´s 
default or, perhaps, that the escape was a consequence of 

, or the act of God 

naturally 
there
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The person whose grass or corn is eaten down by the 
escaping cattle of his neighbor, or his mine is flooded by 
the water of his neighbour’s reservoir, or whose cellar is 
invaded by the filth of his neighbour’s privy, or his 
habitation is made unhealthy by the fumes and noisome 
vapours of his neighbour’s alkali works is damnified 
without any fault on his own; and it seems but reasonable 
and just that the neighbour that has brought something 
on his own property, which was not naturally there, 
harmless to others so long as it is confined to his own 
property, but which he knows it’s mischievous if it gets on 
his neighbour’s should be obliged to make good to the 
damage which ensues if he not succeed in confining to 
his own property. But for his act in bringing it there no 
mischief could have occurred, and it seems but just that 
he should at his peril keep it there so no mischief may 
occur, or answer for the natural or anticipated 
consequences. And upon authority, this we think is 
established to be the law whether the things so brought 
be beasts, or water, or filth, or stenches .

In considering whether a Defendant is liable to a 
Plaintiff for damage which Plaintiff may sustain, the 
question in general is not whether the Defendant has 
acted with due care and caution, but whether his act has 
occasioned the damage… The doctrine is founded on 
good sense. For when one person, in managing his own 
affairs, causes, however innocently, damage to another, it 
is obviously only just that he should be the party to suffer. 
He is bound 

.

On the other hand, if the Defendants not stopping at 
the natural use of their close, had desired to use it for any 

purpose which I may term a non-natural use, for the 
purpose of introducing into the close that which in its 
natural conditions was not in or upon it, for the purpose 
of introducing water either above or below ground…, - 
and if in consequence of their doing so… the water came 
to escape and to pass off into the close of the Plaintiff, 
then it appears to me that that which the Defendants were 
doing they were doing at their own peril; and, if in the 
course of their doing it, the evil arose to which I have 
referred, the evil, namely, of the escape of the water and 
its passing away to the close of the Plaintiff and injuring 
the Plaintiff, then for the consequence of that, in my 
opinion, the Defendants would be liable .
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