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Exchequer Chamber
Court of 

Exchequer.

We think that the rule of law is that the person who for 
his own purposes brings on his lands and collects and 
keeps there anything likely to do mischief if it escapes, 
must keep it in at his peril, and, if he does not do so, is 
prima facie answerable for all the damage which is the 
natural consequence of its escape. He can excuse himself 
by showing that the escape was owing to the plaintiff´s 
default or, perhaps, that the escape was a consequence of 

, or the act of God 

The person whose grass or corn is eaten down by the 
escaping cattle of his neighbor, or his mine is flooded by 
the water of his neighbour’s reservoir, or whose cellar is 
invaded by the filth of his neighbour’s privy, or his 
habitation is made unhealthy by the fumes and noisome 
vapours of his neighbour’s alkali works is damnified 
without any fault on his own; and it seems but reasonable 
and just that the neighbour that has brought something 
on his own property, which was not naturally there, 
harmless to others so long as it is confined to his own 
property, but which he knows it’s mischievous if it gets 
on his neighbour’s should be obliged to make good to the 
damage which ensues if he not succeed in confining to 

his own property. But for his act in bringing it there no 
mischief could have occurred, and it seems but just that 
he should at his peril keep it there so no mischief may 
occurred, or answer for the natural or anticipated 
consequences. And upon authority, this we think is 
established to be the law whether the things so brought 
be beasts, or water, or filth, or stenches 

In considering whether a Defendant is liable to a 
Plaintiff for damage which Plaintiff may sustain, the 
question in general is not whether the Defendant has 
acted with due care and caution, but whether his act has 
occasioned the damage… The doctrine is founded on 
good sense. For when one person, in managing his own 
affairs, causes, however innocently, damage to another, 
it is obviously only just that he should be the party to 
suffer. He is bound 

On the other hand, if the Defendants not stopping at 
the natural use of their close, had desired to use it for 
any purpose which I may term a non-natural use, for the 
purpose of introducing into the close that which in its 
natural conditions was not in or upon it, for the purpose 
of introducing water either above or below ground…, - 
and if in consequence of their doing so… the water came 
to escape and to pass off into the close of the Plaintiff, 
then it appears to me that that which the Defendants 
were doing they were doing at their own peril; and, if in 
the course of their doing it, the evil arose to which I have 
referred, the evil, namely, of the escape of the water and 
its passing away to the close of the Plaintiff and injuring 
the Plaintiff, then for the consequence of that, in my 
opinion, the Defendants would be liable 
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Rylands v. Fletcher

Rickards v. Lothian

Rylands v. Fletcher 

Rylands v. Fletcher

in the 
circumstances 
status quo

,

Rylands v. Fletcher 

A. Rickards v. Lothian 

Fletcher v. Ryland Rickards v. Lothian

Rylands v. 
Fletcher

Rickards
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Rickards

“It is not every use to which land is put that brings 
into play that principle. It must be some special use 
bringing with it increased danger to others, and must not 
merely be the ordinary use of the land or such a use as is 
proper for the general benefit of the community at 
280 per 

Rylands v. Fletcher
Rickards v. Lothian

B. Read v. Lyons 
Read v. J. Lyons & Co. Ltd. 

Rylands v. Fletcher was 
dangerous substances 

escape from the land under the defendant’s control.

Rylands v. Fletcher

Rylands v. Fletcher

Read v. J. Lyons & Co

Common Law
Rylands v. Fletcher

Read v. Lyons

It was suggested that some operations are so 
intrinsically dangerous that no degree of care however 
scrupulous can prevent the occurrence of accidents and 
that those who choose for their own ends to carry on 
such operations ought to be held to do so at their peril. If 

this were so, many industries would have a serious 
liability imposed on them. Should it be thought that this is 
a reasonable liability to impose in the public interest it is 
for Parliament so to enact. In my opinion it is not the 
present law of England 

Rylands v. Fletcher 

Read v. Lyons

“Would you tell me, please, which way I ought to walk 
from here?”  

“That depends good deal on where you want to get 
to”, said the Cat. 

“I don’t much care where-” said Alice. 
“Then it doesn’t matter which way you walk”, said the 

Cat. 
so long as I get Somewhere,” Alice added as an 

explanation. 
“Oh, you’re sure to do that,” said the Cat, “if you only 

walk long enough 
Read v. Lyons 

Read v. Lyons

 LMS 
International, Read v. 
Lyons

Transco 
Rylands v. Fletcher

Rylands v. Fletcher ,

LMS International, 
Transco
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Rylands

LMS International Ltd, 

Rylands v. 
Fletcher

C.Cambridge Water 
Rylands v. Fletcher

Cambridge Water 
Rylands v. Fletcher 

Burnie Port
Authority v. General Jones Pty Ltd. 

Cambridge Water 

Rylands v. 
Fletcher

Rylands v. Fletcher
Rylands v. 

Fletcher
Rylands v. Fletcher

Rylands v. Fletcher

Cambridge Water
Rylands v. Fletcher 

…be treated as a developing principle of strict liability 
for damage caused by ultra-hazardous operations, on the 
basis of which persons conducting such operations may 
properly be held strictly liable for the extraordinary risk 
to others involved in such operations 

Rylands v. Fletcher 

Rylands v. Fletcher

Rylands v. Fletcher 

Rylands v. 
Fletcher

Rylands v. Fletcher 

.

Rylands v. Fletcher

Rylands v. 
Fletcher

principle of remoteness of the 
damage

cannot be enough

Rylands v. Fletcher
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,
Restatement 

Second,

Rylands v. Fletcher Rickards v. Lothian,

Cambridge 
Water

Read v. Lyons & Co Ltd. 
Rylands v. Fletcher

,

ad hoc

D.Transco plc v. Stockport Metropolitan Borough Council 

Transco plc v. Stockport Metropolitan Borough Council .

Rylands v. Fletcher

Burnie and Port

status 
quo 

Rylands v. Fletcher

World Academy of Science, Engineering and Technology
International Journal of Law and Political Sciences

 Vol:10, No:3, 2016 

875International Scholarly and Scientific Research & Innovation 10(3) 2016 ISNI:0000000091950263

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 L
aw

 a
nd

 P
ol

iti
ca

l S
ci

en
ce

s 
V

ol
:1

0,
 N

o:
3,

 2
01

6 
pu

bl
ic

at
io

ns
.w

as
et

.o
rg

/1
00

04
03

7.
pd

f



Obligationenrecht

guardian

trouble de voisinage

Codice Civile

Oberste Gerichtshof

Gefährliche Betrieb

Conseil federal

Principles of European Tort Law 

.

Cambridge Water

Rylands v. 
Fletcher

Transco 
Rickards v. Lothian
Cambridge Water

Bearing in mind the historical origin of the rule, and 
also that its effect is to impose liability in the absence of 
negligence for an isolated occurrence, I do think the 
mischief or danger test should be at all easily satisfied. It 
must be shown that the defendant has done something 
which he recognized, or judged by the standards 
appropriate at the relevant place and time, he ought 
reasonably to have recognized, as giving rise to an 

World Academy of Science, Engineering and Technology
International Journal of Law and Political Sciences

 Vol:10, No:3, 2016 

876International Scholarly and Scientific Research & Innovation 10(3) 2016 ISNI:0000000091950263

O
pe

n 
Sc

ie
nc

e 
In

de
x,

 L
aw

 a
nd

 P
ol

iti
ca

l S
ci

en
ce

s 
V

ol
:1

0,
 N

o:
3,

 2
01

6 
pu

bl
ic

at
io

ns
.w

as
et

.o
rg

/1
00

04
03

7.
pd

f



exceptionally high risk of danger or mischief if there 
should be an escape, however unlikely an escape may 
have been thought to be  per

...It is thus the creation of a recognizable risk to other 
landowners which is an essential constituent of the tort 
and the liability of the defendant. But once such a risk 
has been created, the liability for the foreseeable 
consequences of failure to control and confine it is strict 

 per .

at 11 
per per per 

at 103 per Transco

Rickards v. Lothian

 per

“An occupier of the land who can show that another 
occupier of land has brought or kept on his land an 
exceptionally dangerous or mischievous thing in 
extraordinary or unusual circumstances is in my opinion 
entitled to recover compensation from that occupier for 
any damage caused to his property interest by the escape 
of that thing, subject to defences of Act of God or of a 
stranger, without the need to prove negligence”

thing

Rickards v. Lothian,

danger

use

 two step test for “non-natural user of the 
land”.

Rylands v. Fletcher.

European Principles of Tort Law

Rylands v. Fletcher

“A useful guide in deciding whether the risk has been 
created by a “non-natural” user of land is therefore to 
ask whether the damage which eventuated was something 
against which the occupier could reasonably be expected 
to insure himself. Property insurance is relatively cheap 
and accessible; in my opinion people should be 
encouraged to insure their own property rather than to 
seek to transfer the risk to others by means of litigation, 
with the heavy transactional costs which that involves 

”

Transco

Rylands v. Fletcher
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The main focus of unnecessary confusion has been the 
phrase “which was not naturally there” (Blackburn J) 
and “natural/non-natural user” (Lord Cairns LC). What 
they were referring to was the creation or preservation of 
the dangerous user by bringing something dangerous 
onto the land or keeping it there, This was how Lord 
Porter read it in his speech in Read v Lyons / Co Ltd 
[1947] AC 156. It involves some positive use of the land 
by the landowner, created or continued by landowner. 
Natural features of the land do not satisfy this criterion 
even if they constitute a danger to adjoining landowners, 
for example, rivers which are liable to flood. This does 
not involve the inquiry into the ever changing features of 
any landscape but should direct the focus onto what the 
occupier has himself done-what thing he has brought 
onto his land. Similarly, the presence of natural 
vegetation on the land, or the normal use of the land in 
the course of agriculture does not as such bring the rule 
into operation. Any risk involved, for example the spread 
of fire, are not ones which, without more, call for the 
imposition of any risk based liability;…there will not be 
duty of care simply to protect one’s neighbor from 
natural hazards 

Thirdly it is argued that the risk of property damage is 
“insurable”, just as is public liability. It is then said that, 
since insurers are likely to be real parties behind the 
litigation, the rule has become unnecessary. This is 
unsound argument for a number of reasons... The 
economic burden of insuring against the risk must be 
borne by he who creates it and has control of it. Further 
the magnitude of the burden will depend upon who 
ultimately has to bear the loss: the rule provides the 
answer to this. The argument that insurance makes the 
rule unnecessary is no more valid than saying that, 
because some people can afford to and sensibly do take 
out comprehensive car insurance, no driver should be 
civilly liable for his negligent driving. It is unprincipled 
to abrogate for all citizens a legal right merely because it 
may be unnecessary as between major corporations

Cambridge 
Water Hunter v. Canary, 

Read v. Lyons

Rylands v. Fletcher per
.

Rylands v. Fletcher
Read v. Lyons

Read v. 
Lyons

Rylands 
v. Fletcher)

Marcic v. Thames Water Utilities Limited
.

Rylands 
v. Fletcher

Rylands v. Fletcher
Read v. Lyons, 

related to land

European Principles of Tort 
Law

Transco
Rylands
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Transco

Rylands v Fletcher

Rylands v. Fletcher

E. LMS International Ltd. v. Styrene Packing and Insulation 
Ltd. 

, LMS International Ltd v. Styrene Packing 
and Insulation Ltd 

Rylands v. Fletcher

Rylands v. Fletcher
Transco ,

“…in cases with fire, the rule in 
requires two things. First, the defendant must have 
brought onto his land things which were likely to cause 

and/or catch fire, and kept them in such a condition that, 
if they ignited, the fire would be likely to spread to the 
claimant’s land ( ) . To put it another way, 
those things must represent a recognizable risk to the 
owners of the adjoining land (  Lords Bingham 
and Hoffmann). Secondly, the actions on the part of the 
defendant must arise from a non-natural user of the 
defendant’s land (  and  Lord 
Hobhouse )

Mason 

 per 

Mason Tesco
Mason,

Tesco,

LMS
International

LMS International

Rylands v. Fletcher

Cambridge Water Transco
Transco, 

Mason Hobbs ,
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Rylands v. Fletcher .

Fire is plainly dangerous. Therefore, if the escape of 
fire from A’s land to B’s land was the (foreseeable) result 
of the storage of dangerous things that comprised a non-
natural user of land by A, then subject to the 
qualifications set out above, A is prima facie liable to B 
under the rule in .

F. Colour Quest Ltd and Others v Total Downstream UK 
plc 

Rylands v. Fletcher,
Colour Quest Ltd and others v 

Total Downstream UK plc

Rylands v. Fletcher 

Rylands v. Fletcher

“…nuisance is dependent on establishing 
unreasonable user giving rise to a foreseeable escape 
whilst Rylands v. Fletcher is concerned with non-natural 
or extraordinary user leading to an escape whether 
foreseeable or not ”

“In considering the authorities it has to be borne in 
mind that there will be cases in which it may not matter 
which cause of action is pursued . . . Equally there will 
be circumstances (perhaps in particular with an isolated 
occurrence) where liability can only be made good if at 
all under . Thus whilst repeated 
escapes might be readily foreseeable an isolated escape 
may be less so. So also the relevant escape may be 
attributable to an extraordinary but not unreasonable 
user ”. 

per 

Rylands v. 

Fletcher

Rylands CLJ,

LQR

Rylands v. Fletcher Can. Bar. J., 

Rylands v. Fletcher”, U. Pa. L.Rev. 

Rylands v. Fletcher Can. Bar. 
Rev.

Fletcher v. Rylands
U.Chi.L.Rev.

Rylands v. Fletcher Oxf. J. Leg. Stud., 

Rylands v. Fletcher Mod.L.Rev.

Rylands v. Fletcher LQR, 

Rylands v. Fletcher
Tort and 

Insurance Law Year Book, European Tort Law 2004

Rylands v. Fletcher
Selected Topics on the Law of Torts: Five 

Lectures Delivered at the University of Michigan February 2,3,4,5 y 6 of 
1953, ,

Rylands v. Fletcher J. Legal Stud.

Rylands and Horrocks v. 
Fletcher Leading Cases in the Common Law

CLJ
Rylands v. Fletcher”, 

JEL,
CLJ

Civil Liability for Dangerous Things and 
Activities, 
Rylands v. Fletcher
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ICLQ

Marcic v. Thames Water Utilities Limited 
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